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SMITH, CHIEF JUSTICE, FOR THE COURT:
1. On October 20, 2004, the Missssppi Commission on Judicia Peformance
(Commisson) filed a formad complant charging, Justice Court Judge T.T., Lincoln County,
Missssppi with judicid misconduct in violaion of Section 177A of the Missssippi

Conditution.  The dlegation of misconduct arose out of Judge T.T.s sentencing of an



individud during a case involving the unlawful heedlighting of deer. Following a hearing, the
Commisson presented its findings of fact and concdusons of lav. In its findings, the
Commission determined that Judge T.T. was in violation of Canons 1, 2(A), and 3(B)(2) of the
Code of Judicia Conduct.
92. The Commisson now recommends to this Court that Judge T.T. bepublicy
reprimanded; assessed the costs of this proceeding; become familiar with this Court's opinion
in In re Bailey, 541 So. 2d 1036 (Miss. 1989); and be required to set aside and correct the
improper sentence.  We agree with the Commisson's recommendations that Judge T.T. st
aside and correct the improper sentence, be assessed the costs of this proceeding, and become
familir with In re Bailey. However, rather than imposng a public reprimand as the
Commissions suggests, we find a private reprimand is gppropriate in this case.

FACTSAND PROCEDURAL HISTORY
113. In April 2004, a minor appeared before Judge T.T. on a charge of unlawful headlighting
of deer, in violation of Miss. Code Ann. Section 49-7-95. The minor defendant agreed to a
plea bargan offered by the Lincoln County Prosecuting Attorney. The plea agreement
consiged of a fine of $1,500 and a suspension of dl hunting privileges for six months from
the date of the agreement. In accordance with the county prosecutor’'s recommendation, Judge
T.T. accepted the plea agreement and sentenced the defendant according to the terms of the
agreement.
14. Subsequently, the Commisson filed a complant agang Judge T.T. charging judicd
misconduct. The Commission informed Judge T.T. that headlighting is a Class | violation and
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cdled Judge T.T." s attention to Miss. Code Ann. Section 49-7-141, which requires Class |
violaions be punishable by a fine of “not less than Two Thousand Dollars ($2,000.00),”
“imprisonfment] in the county jal for five (5) days” and “the person shdl forfat al hunting
. . . privileges for a period of not less than twelve (12) consecutive months from the date of
conviction.”

15. After the Commisson filed its complaint aganst Judge T.T., the county prosecutor
redized the plea agreement he recommended was in violation of the statute. The county
prosecutor took responshility for the misunderstanding and subsequently submitted a $500
persona check to Lincoln County for the difference between the fine actudly assessed
(%$1,500) and the fine required ($2,000) by the statute.

T6. On May 27, 2005, a Commisson tribund congging of Circuit Court Judge Leel.
Howard, Jugtice Court Judge John Shirley, and Ms. Margarett Barnes heard the complaint in
this matter. Approximately one month after the hearing, the Commission released its findings
of fact, conclusons of law and recommendation.

7. The Commisson determined Judge T.T. did not act with malice or improper maotives.
The Commission propounded that ignorance of the law does not exonerate Judge T.T.'s actions,
but it may be consdered as a mitigaing cdrcumstance.  Further, the Commisson concluded
Judge T.T. violaed Canons 1, 2(A), and 3(B)(2) of the Code of Judicid Conduct. The
Commisson recommended Judge T.T. receive a public reprimand; be assessed the costs of

Commisson hearing in the amount of $598.98; become familiar with the requirements in In



re Bailey, 541 So. 2d 1036 (Miss. 1989); and be required to take appropriate action to set
aside and correct the improper sentence.
STANDARD OF REVIEW
8.  “This Court conducts a de novo review of judicid misconduct proceedings, giving great
deference to the findings, based on clear and convincing evidence, of the Missssppi Judicia
Performance Commisson.” Mississippi Comm’'n on Judicial Performance v. Vess, 692 So.
2d 80, 83 (Miss. 1997) (citing Mississippi Comm’'n on Judicial Performance v. Gunn, 614
So. 2d 387, 389 (Miss. 1993)). “Even though the Commission’'s findings are conddered, this
Court is not bound by the findings and additiond sanctions may be imposed.” Mississippi
Comm’'n on Judicial Performance v. Warren, 791 So. 2d 194, 196-97 (Miss. 2001) (citing
Mississippi Comm'n on Judicial Performance v. Whitten, 687 So. 2d 744, 746 (Miss.
1997)). Further, this Court “may accept, rgect, or modify, in whole or in part, the findings and
recommendation of the Commission.”
DISCUSSION

WHETHER JUDGE T.T.'S CONDUCT CONSTITUTES WILLFUL

MISCONDUCT IN OFFICE THAT WAS PREJUDICIAL TO THE

ADMINISTRATION OF JUSTICE, WHICH BRINGS THE

JUDICIAL OFFICE INTO DISREPUTE, IN VIOLATION OF

SECTION 177A OF THE MISSISSIPPI CONSTITUTION OF 1890,

AS AMENDED.

19. The Commisson argues Judge T.T. committed willfu judicial misconduct when the

judge accepted a plea agreement that did not comply with mandatory sentencing as the datute

1See Rule 10(E) of the Rules of the Mississippi Commission on Judicia Performance.
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required. Conversdly, Judge T.T. argues the conduct a issue was neither willful, intentiond,
nor in bad faith or gross disconcern or indifference for judicid duties.
110.  Regarding the definition of willful misconduct, this Court has previoudy hdd:

Willfu misconduct in office is the improper or wrongful use of power of his
office by a judge acting intentiondly or with gross unconcern for his conduct
and generdly in bad faith. It involves more than an error of judgment or a mere
lack of diligence. Necessarily, the term would encompass conduct involving
mora turpitude, dishonesty, or corruption, and aso any knowing misuse of the
office, whatever the motive. However, these eements are not necessary to a
finding of bad faith. A specific intent to use the powers of the judicid office to
accomplish a purpose which the judge knew or should have known was beyond
the legitimate exercise of his authority congtitutes bad faith . . .

Willfu  misconduct in office of necessty is conduct prgudicid to the
adminigration of judice that brings the judicid office into disrepute. However,
a judge may aso, through negligence or ignorance not amounting to bad faith,
behave in a manner prgudicid to the adminidration of jugice so as to bring the
judicid office into disrepute. In re Anderson, 412 So. 2d 743, 745 (Miss.
1982) (quoting In re Nowell, 293 N.C. 235, 237 S.E.2d 246, 255 (1977)
(emphasis in original)); see aso In re Garner, 466 So. 2d 884, 885 (Miss.
1985); In re Stewart, 490 So. 2d 882, 884 (Miss. 1986); In re Collins, 524 So.
2d 553 (Miss. 1987). Moreover, this Court can generdly recognize examples
of such conduct when presented before the Court. Anderson, 412 So. 2d at 752
(Hawkins, J., specidly concurring).

Mississippi Comm'n on Judicial Performance v. Franklin, 704 So. 2d 89, 92 (Miss. 1997).
11. In the matter at hand, Judge T.T. rdied on the county prosecutor’'s knowledge of the
statutes encompassing headlighting violations, and did not review those statutes before the plea
agreement was accepted. Judge T.T. contends that the judicid actions resulted in an innocent
and honest mistake. Further, Judge T.T. maintains that acceptance of the plea agreement was
the result of an error in judgment due to a lack of diligence on the part of the court, thus the

conduct does not rise to the levd of willful misconduct.



12. The Commisson indss Judge T.T.s migeke should not be ignored because of
incompetence or negligence.  To support its contention that Judge T.T.'s mistake was in itsalf
judicid misconduct, the Commisson cites this Court’s opinion in In re Garner, 466 So. 2d
884, 887 (Miss. 1985), which held:

Officd integrity of our Justice Court Judges is vitdly important, for it is on

that levd many ditizens have their only experience with the judiciary. We may

not tolerate misconduct or misfeasance on any ground, particularly not on

grounds of ignorance or incompetence.
13. In this case, the record planly edtablishes Judge T.T. was in error when the plea
agreement which was in violation of the applicable statute was accepted. Thus, it can hardly

be argued that Judge T.T. was not somewhat negligent and ignorant of governing dtatutes. In

In re Bailey, this court decreed:

When a person assumes the office of Justice Court Judge in this state, he or she

accepts the respongbility of becoming learned in the law. When such a person

takes the oath of office, he or dhe yidds the prerogative of executing the

responsbilities of the office on any bass other than the far and impartid and

competent gpplication of the law to facts. The preservation of the rule of law

as our lagt best hope for the just ordering of our society requires nothing less

than an inggtence by this Court that our justice court judges be in fact what they

arein name judges.
541 So. 2d 1036, 1039 (Miss. 1989) (emphass in origind). It is apparent that Judge T.T. was
not familiar with pertinent statutes when the plea agreement was accepted. Judge T.T. did not
read the gpplicable statutes and relied exdusvey and blindy on the county prosecutor’s advice
in accepting the agreement. All judges inevitably make some migtakes during the course and
scope of their duties. However, Judge T.T.'s failure to read and be familiar with the gpplicable

datutes in a matter before the court is an inexcusable mistake. Judges are required to research,
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read, know and agpply the pertinent statutes and case law. Judges should never rely solely on

attorneys to inform them of the appropriate law to be applied in each case under consideration.

14. “In order to mantan an independent judiciary, mere errors of law or simple abuses of
judicid discretion should not amount to judicid misconduct.” In re Quirk, 705 So. 2d 172,
178 (La. 1997) (dting Harrod v. Illinois Courts Commission, 69 111.2d 445, 14 |ll. Dec. 248,
372 N.E.2d 53, 65 (1977)). “Imposng discipline upon a judge for an incorrect legd ruling is
an extremey sendtive issue because it comes closer than any other ground of discipline to
threstening judicid independence” 2 Geo. J. Legal Ethics 1, 8 (Summer, 1988). However,
after diligent research and review of severa sources throughout American case law, a number
of states subscribe to the notion that three Stuations may elevate legad error to a violation of
cannon standards. (1) egregious legd error, (2) legd error motivated by bad fath, (3) and a
continuing pattern of lega error. See In re Quirk, 705 So. 2d at 178; 2 Geo. J. Legal Ethics
at 8-9.

15. Judge T.T.'s conduct was due to Imple ignorance and faling to be familiar withthe
appropriate statutes regarding the minor offense of headlighting. The actions of the court were
not due to intentionad, mdicious, or gross misconduct. Therefore, Judge T.T. is not guilty of
egregious legd error, nor of bad faith. Nevertheess, the neglect should be labeled misconduct

because of the continuing pattern of legd error, see infra.  Thus, Judge T.T. should be



sanctioned in accordance with misconduct; however, the sanction should fit the offense. Id.

. WHETHER JUDGE T.T. SHOULD RECEIVE A PUBLIC
REPRIM AND, BE ASSESSED COSTS OF THIS PROCEEDING IN
THE AMOUNT OF $598.98, AND/OR BECOME FAMILIAR WITH
THE REQUIREMENTSOF IN RE BAILEY?

16. In Mississippi Comm’'n on Judicial Performance v. Gibson, 883 So. 2d 1155, 1158
(Miss. 2004), this Court modified the Baker test, which determines whether a public or private
reprimand is the appropriate action. Gibson stated:

[W]e modify Baker to gpply generdly to the determination of al sanctions in
judicid misconduct proceedings (rather than merely applying to the question of
public reprimand) and examine the appropriateness of such sanctions based on
the following factors. (1) The length and character of the judge's public service
(2) Whether there is any prior case lav on point; (3) The magnitude of the
offense and the harm suffered; (4) Whether the misconduct is an isolated
incddent or evidences a patern of conduct; (5) Whether morda turpitude was
involved; and (6) The presence or absence of mitigating or aggravating
circumstances.

117. Wenow gpply the Baker factors to the case a bar:
(1) Length and character of public service-Tetimony offered a the Commisson
hearing demondrated that Judge T.T. had hdd the postion of justice court judge for

approximately five and half years.



(2) Case lav on point_While the Commisson dted several ingances where a public
reprimand was issued for a judge who faled to abide by mandatory statutes there is no
authority directly on point with this matter.2

(3) Magnitude of the offense and the harm suffered-The full statutory fine of $2,000
was not sidfied until after the county prosecutor presented his persona check to the county.
However, there is evidence in the record that had the minor defendant been transferred to youth
court the maximum fire that could have been levied there would have been $500.2 Judge T.T.s
misake could have resulted in a monetary benefit to the county. Thus, the offense that
occurred was not ovewhdmingly critica, and did not result in an unconscionable result to any
party in this matter.

(4) Pattern of misconduct-The Commisson brings to this Court’'s attention two
previous complaints that have been filed againg Judge T.T. for judicid misconduct. In the firg
complaint Judge T.T. agreed to be privately reprimanded by the Commisson itsdf. The second
complant was dismissed by this Court. However, we find a pattern of lega errors is beginning

to emerge.

2 SeeMississippi Commission on Judicial Performancev. Lewis, 830 So. 2d 1138 (Miss.
2002); Mississippi Commission on Judicial Performancev. Neal, 774 So. 2d 414 (Miss. 2000);
Mississippi Commission on Judicial Performance v. Jones, 735 So. 2d 385 (Miss. 1999);
Mississippi Commission on Judicial Performance v. Fletcher, 686 So. 2d 1075 (Miss. 1996) .

3Miss. Code Ann. Section 43-21-159(1) (Rev. 2004) dlows that the youth court on its
own motion may remove a hunting violaion committed by a child within the jurisdiction of the
youth court. Here, the seventeen year-old defendant was within the jurisdiction of youth court
pursuant to Miss. Code Ann. 43-21-151(2). Therefore, this case could have been heard by
youth court had it been transferred there. The power to transfer this case to youth court was
permissive and not mandatory.



(5) Mord turpitude-Judge T.T. merdy made a mistake of not remaning informed of
the gpplicable law, therefore mord turpitude is not involved in this matter.*

(6) Mitigaing circumstances-The county prosecutor is an dtorney, while Judge T.T.
is not. Thus, when Judge T.T. was presented with the plea agreement, the court completely and
blindly rdied on the county prosecutor's judgment as a seasoned prosecutor.  This was a
misake.  Nevertheless, this Court condders the county prosecutor's recommendation a
mitigating circumstance.  Furthermore, Judge T.T. admitted that accepting the plea agreement
was eroneous and a migake. Judge T.T. recognized the misconduct and accepted that error
was the result. Therefore, because Judge T.T. accepted responsihility for the actions, we find
sanctionsin this matter should be further mitigated.

CONCLUSION

118. In concluson, we find Judge T.T. was in eror when the plea agreement was blindly
accepted in violation of datutory law. Moreover, because this is just the latest violation in a
emeaging pattern of legd errors, Judge T.T. is quilty of judiciad misconduct. However, we do
not entirdy agree with the Commisson’'s recommended sanctions, specificdly a public
reprimand.  First, we find Judge T.T. must set asde and correct the origind sentence to
conform with the mandatory statutory punishments for Class | violations pursuant to Miss.

Code Anmn. Sections 49-7-95 and 49-7-141. Second, Judge T.T. is assessed the costs of

“Moral turpitude includes, but is not limited to, actions which invalve interference with
the adminidration of justice, misrepresentation, fraud, deceit, bribery, extortion, or other such
actionswhich bring the judiciary into disrepute” Gibson, 883 So. 2d at 1158 n. 2.
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Commisson’s hearing in the amount of $598.98. Next, Judge T.T. shal become familiar with
the requirements in In re Bailey, 541 So. 2d 1036 (Miss. 1989). Findly, in accordance with
the factors set forth in Gibson, we find a private reprimand is appropriate for the misconduct
in thisingtance.

119. JUSTICE COURT JUDGE T.T. SHALL BE PRIVATELY REPRIMANDED;
SHALL SET ASIDE AND CORRECT ORIGINAL SENTENCE; SHALL BE ASSESSED
THE COMMISSION’S COSTS OF $598.98; AND SHALL BECOME FAMILIAR WITH
IN RE BAILEY.

WALLER, PJ., EASLEY, CARLSON, GRAVES, DICKINSON AND RANDOL PH,
JJ., CONCUR. COBB, P.J., CONCURS IN PART AND IN RESULT. DIAZ, J.,, NOT
PARTICIPATING.
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